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DETAILED ACTION 
This Action is in response to Applicant's response filed on 6/4/2007. Claims 2 and 17-80 
have been cancelled. Claims 1 and 3-16 are still pending in the present application. This action 
is made FINAL, 

Response to Arguments 
Applicant's arguments have been fully considered but they are not persuasive. 
In the present application, Applicant essentially argues that Ihara (EP 1 137 210) in view 
of Mackintosh et al. (US 6,3 17,784) fails to teach "a broadcasting. . . broadcasting the music 
information on a predetermined broadcast channel and a terminal . .for receiving a broadcast 
wave of saicl predetermined broadcast channel, wherein said predetermined broadcast channel is: 
either of a specific channel in radio broadcasts, a specific channel in TV broadcasts, or a specific 
channel in digital broadcasts." Particularly, Applicant states that Mackintosh et al. does not 
receive information directly from a radio station through a broadcast wave, as does the present 
invention. 

Examiner respectfully disagrees. The claim language in the present application does not 
specify that the apparatus receives music information directly from a radio station through a 
broadcast wave. Taking a closer look column 5, lines 7-30, column 8, and figures 1 and 5 of the 
Mackintosh et al. reference, a program provider provides broadcast materials to a user 
equipment, wherein the program provider can broadcast materials such as a radio program, a 
video program, or other broadcast materials on another program medium. The program provider 
can be a radio station broadcasting its radio program (read as a specific channel in radio 
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broadcasts) to a number of listeners. The program provider can provide its broadcast materials 
directly to a user's user equipment, (col. 5, lines 18-30). Therefore, in figure 5, although not 
shown, the user terminal may also receive music information directly from a radio station. The 
recited claim language is given the broadest reasonable interpretation; therefore the argued 
features are written such that they read upon the cited references. 

Applicant also argues that "the terminal 30 having a reception unit 3 1 for receiving a 
broadcast wave of said predetermined broadcast channel, an extraction unit 32 for extracting said 
music information from the received broadcast wave, and an update unit 33 for updating the 
music information in the reception side memory unit 34 with the extracted music information" is 
neither discloses nor taught by Ihara and/or Mackintosh et al, alone or in combination. 

Examiner respectfully disagrees. Ihara discloses a terminal having a reception unit for 
receiving a broadcast wave of said predetermined broadcast channel (figures 1 and 8, paragraph 
71, read as Broadcast Receive Means of the information terminal receives the broadcast), an 
extraction unit for extracting said music information from the received broadcast wave (figures 1 
and 8, paragraphs 29 and 71 ; When the broadcast Receiving Means receives the broadcast, the 
Selection Means selects the data), and an update unit for updating the music information in the 
reception side memory unit with the extracted music information (figures 5a and 5b, paragraphs 
60-61,82,86) 

Ihara fails to disclose a broadcasting side memory unit for storing music information 
including at least one of track data and music database information. 

In related art, Mackintosh et al disclose a systems and methods for providing enhanced 
features for the delivery of broadcast material to a user. The broadcast material is delivered to 
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the user in segments such as, tracks of music, in a radio broadcast (read as music information 
including at least one of track data and music database information). A database can be 
maintained that allows sample tracks to be stored (read as a side memory unit). Data server uses 
the data from the program provider to retrieve the associated materials from the data storage 
database, (abstract, figure 7, col. 15, lines 25-35) 

Therefore, it would have been obvious to one of ordinary skill in the art at the time of the 
invention to incorporate the teachings of Mackintosh et al into the teachings of Ihara so that the 
supplemental materials can be provided to a user in a coordinated fashion with the broadcast 
materials being delivered. 

The recited claim language is given the broadest reasonable interpretation; therefore the 
argued features are written such that they read upon the cited references. 

Claim Rejections - 35 USC §103 
The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1, 148 USPQ 459 
(1966), that are applied for establishing a background for determining obviousness under 35 
U.S.C. 103(a) are summarized as follows: 

1 . Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at issue. 

3. Resolving the level of ordinary skill in the pertinent art. 
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4: Considering objective evidence present in the application indicating obviousness 
or nonobviousness. 

This application currently names joint inventors. In considering patentability of the 
claims under 35 U.S.C. 103(a), the examiner presumes that the subject matter of the various 
claims was commonly owned at the time any inventions covered therein were made absent any 
evidence to the contrary . Applicant is advised of the obligation under 37 CFR 1 .56 to point out 
the inventor and invention dates of each claim that was not commonly owned at the time a later 
invention was made in order for the examiner to consider the applicability of 35 U.S.C. 103(c) 
and potential 35 U.S.C. 102(e), (f) or (g) prior art under 35 U.S.C. 103(a). 

Claims 1 and 3-16 are rejected under 35 U.S.C. 103(a) as being unpatentable over Ihara 
(European Patent Application EP 1 137 210 A2) in view of Mackintosh et al (US Patent 
#6,317,784 Bl). 

Consider claim 1, Ihara discloses an updating system of music information comprising: a 
broadcasting apparatus (figures 1 and 8; Music/Information Provider Device) having a 
broadcasting side memory unit (figures 1 and 8; Memory means) and a transmission unit 
(paragraphs 27-28; read as Output Control Means for playing digital music decoded at the 
Operation Process Means) for broadcasting the music information on a predetermined broadcast 
channel (figures 1, 7 and 8, paragraphs 1 1-12, 34, 71-80; The Operation Process Means 
broadcasts various music/information contents via Broadcasting means. Broadcast receiving 
receives analog broadcast such as AM/FM broadcast ); a terminal having a reception unit for 
receiving a broadcast wave of said predetermined broadcast channel (figures 1 and 8, paragraph 
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71, read as Broadcast Receive Means of the information terminal receives the broadcast), an 
extraction unit for extracting said music information from the received broadcast wave (figures 1 
and 8, paragraphs 29 and 71 ; When the broadcast Receiving Means receives the broadcast, the 
Selection Means selects the data), and an update unit for updating the music information in the 
reception side memory unit with the extracted music information (figures 5a and 5b, paragraphs 
60-61,82, 86). 

Ihara fails to disclose a broadcasting side memory unit for storing music information 
including at least one of track data and music database information and wherein said 
predetermined broadcast channel is: either of a specific channel in radio broadcasts, a specific 
channel in TV broadcasts, or a specific channel in digital broadcasts. 

In related art, Mackintosh et al disclose a systems and methods for providing enhanced 
features for the delivery of broadcast material to a user. The broadcast material is delivered to 
the user in segments such as, tracks of music, in a radio broadcast. A database can be maintained 
that allows sample tracks to be stored. Data server uses the data from the program provider to 
retrieve the associated materials from the data storage database, (abstract, figure 7, col. 15, lines 
25-35). Furthermore, Mackintosh et al. discloses wherein said predetermined broadcast channel 
is: either of a specific channel in radio broadcasts, a specific channel in TV broadcasts, or a 
specific channel in digital broadcasts, (column 5, lines 7-30, column 8, and figures 1 and 5) 

Therefore, it would have been obvious to one of ordinary skill in the art at the time of the 
invention to incorporate the teachings of Mackintosh et al into the teachings of Ihara so that the 
supplemental materials can be provided to a user in a coordinated fashion with the broadcast 
materials being delivered. 
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Consider claim 13, Ihara discloses a broadcasting apparatus (figures 1 and 8; 
Music/Information Provider Device) of music information providing a broadcasting side memory 
unit (figures 1 and 8; Memory means) and a transmission unit (paragraphs 27-28; read as Output 
Control Means for playing digital music decoded at the Operation Process Means) for 
broadcasting the music information on a predetermined broadcast channel (figures 1, 7 and 8 5 
paragraphs 1 1-12, 34, 71-80; The Operation Process Means broadcasts various 
music/information contents via Broadcasting means. Broadcast receiving receives analog 
broadcast such as AM/FM broadcast.). 

Ihara fails to disclose a broadcasting side memory unit for storing music information 
including. at least one of track data and music database information and wherein said 
predetermined broadcast channel is: either of a specific channel in radio broadcasts, a specific 
channel in TV broadcasts, or a specific channel in digital broadcasts. 

In related art, Mackintosh et al disclose a systems and methods for providing enhanced 
features for the delivery of broadcast material to a user. The broadcast material is delivered to 
the user in segments such as, tracks of music, in a radio broadcast. A database can be maintained 
that allows sample tracks to be stored. Data server uses the data from the program provider to 
retrieve the associated materials from the data storage database, (abstract, figure 7, col. 15, lines 
25-35) Furthermore, Mackintosh et al. discloses wherein said predetermined broadcast channel 
is: either of a specific channel in radio broadcasts, a specific channel in TV broadcasts, or a 
specific channel in digital broadcasts, (column 5, lines 7-30, column 8, and figures 1 and 5) 
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Therefore, it would have been obvious to one of ordinary skill in the art at the time of the 
invention to incorporate the teachings of Mackintosh et al into the teachings of Ihara so that the 
supplemental materials can be provided to a user in a coordinated fashion with the broadcast 
materials being delivered. 

Consider claim 14, Ihara discloses a terminal having an updating function of music 
information, comprising: an extraction unit for extracting said music information from the 
broadcast wave of a predetermined broadcast channel (figures 1 and 8, paragraphs 29 and 71; 
When the broadcast Receiving Means receives the broadcast, the Selection Means selects the 
data); and an updating unit for updating the (figures 5a and 5b, paragraphs 60-61, 82, 86). 

Ihara fails to disclose reception side memory unit for storing music information including 
at least one of track data and music database information and wherein said predetermined 
broadcast channel is: either of a specific channel in radio broadcasts, a specific channel in TV 
broadcasts, or a specific channel in digital broadcasts. 

In related art, Mackintosh et al disclose a systems and methods for providing enhanced 
features for the delivery of broadcast material to a user, the broadcast material is delivered to 
the user in segments such as, tracks of music, in a radio broadcast. A database can be maintained 
that allows sample tracks to be stored. Data server uses the data from the program provider to 
retrieve the associated materials from the data storage database, (abstract, figure 7, col. 15, lines 
25-35) Furthermore, Mackintosh et al. discloses wherein said predetermined broadcast channel 
is: either of a specific channel in radio broadcasts, a specific channel in TV broadcasts, or a 
specific channel in digital broadcasts, (column 5, lines 7-30, column 8, and figures 1 and 5) 
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Therefore, it would have been obvious to one of ordinary skill in the art at the time of the 
invention to incorporate the teachings of Mackintosh et al into the teachings of Ihara so that the 
supplemental materials can be provided to a user in a coordinated fashion with the broadcast 
materials being delivered. 

Consider claim 15, Ihara discloses an updating method of music information in an 
updating system of music information provided with a broadcasting apparatus and a terminal 
comprising: in said broadcasting apparatus, a step of broadcasting music information (abstract) 
and broadcasting side memory unit (figures 1 and 8; Memory means) on a predetermined 
broadcast channel, in said terminal provided with a reception side memory unit for storing said 
music information (figures 1 and 8), a step of receiving the broadcast wave of said predetermined 
broadcast channel (figures 1 and 8, paragraph 71, read as Broadcast Receive Means of the 
information terminal receives the broadcast), a step of extracting said music information from the 
broadcast wave of said received predetermined broadcast channel (figures 1 and 8, paragraphs 29 
and 71; When the broadcast Receiving Means receives the broadcast, the Selection Means selects 
the data), and a step of updating the information in said reception side memory unit with said 
extracted music information (figures 5a and 5b, paragraphs 60-61, 82, 86). 

Ihara fails to disclose broadcasting music information including at least one track data 
and music database information stored in a broadcasting side memory unit and wherein said 
predetermined broadcast channel is: either of a specific channel in radio broadcasts, a specific 
channel in TV broadcasts, or a specific channel in digital broadcasts. 
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In related art, Mackintosh et al disclose a systems and methods for providing enhanced 
features for the delivery of broadcast material to a user. The broadcast material is delivered to 
the user in segments such as, tracks of music, in a radio broadcast. A database can be maintained 
that allows sample tracks to be stored. Data server uses the data from the program provider to 
retrieve the associated materials from the data storage database, (abstract, figure 7, col. 15, lines 
25-35) Furthermore, Mackintosh et al. discloses wherein said predetermined broadcast channel 
is: either of a specific channel in radio broadcasts, a specific channel in TV broadcasts, or a 
specific channel in digital broadcasts, (column 5, lines 7-30, column 8, and figures 1 and 5) 

Therefore, it would have been obvious to one of ordinary skill in the art at the time of the 
invention to incorporate the teachings of Mackintosh et al into the teachings of Ihara so that the 
supplemental materials can be provided to a user in a coordinated fashion with the broadcast 
materials being delivered. 

Consider claim 16, Ihara discloses a music information updating method of music 
information in a terminal provided with a reception side memory unit (figures 1 and 8; Memory 
means) comprising: a step of receiving said music information broadcasting on a predetermined 
broadcast channel (figures 1 and 8, paragraph 71, read as Broadcast Receive Means of the 
information terminal receives the broadcast); a step of extracting said music information from 
said received predetermined broadcast channel (figures 1 and 8, paragraphs 29 and 71; When the 
broadcast Receiving Means receives the broadcast, the Selection Means selects the data); and a 
step of updating the music information in said reception side memory unit with said extracted 
music information (figures 5a and 5b, paragraphs 60-61, 82, 86). 
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Ihara fails to disclose a reception side memory unit for storing the music information 
including at least one track data and music database information and wherein said predetermined 
broadcast channel is: either of a specific channel in radio broadcasts, a specific channel in TV 
broadcasts, or a specific channel in digital broadcasts. 

In related art, Mackintosh et al disclose a systems and methods for providing enhanced 
features for the delivery of broadcast material to a user. The broadcast material is delivered to 
the user in segments such as, tracks of music, in a radio broadcast. A database can be maintained 
that allows sample tracks to be stored. Data server uses the data from the program provider to 
retrieve the associated materials from the data storage database, (abstract, figure 7, col. 15, lines 
25-35) Furthermore, Mackintosh et al. discloses wherein said predetermined broadcast channel 
is: either of a specific channel in radio broadcasts, a specific channel in TV broadcasts, or a 
specific channel in digital broadcasts, (column 5, lines 7-30, column 8, and figures 1 and 5) 

Therefore, it would have been obvious to one of ordinary skill in the art at the time of the 
invention to incorporate the teachings of Mackintosh et al into the teachings of Ihara so that the 
supplemental materials can be provided to a user in a coordinated fashion with the broadcast 
materials being delivered. 

Consider claim 3 and as applied to claim 1 above, Ihara, as modified by Mackintosh et 
al, disclose the claimed invention wherein said music database information is comprised of 
identifying information for identifying the recording media and music menu information 
corresponding to the identifying information, and the music menu information includes at least 
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one of title names, album names, artist names, and genres. (Mackintosh et al: col. 10, line 64 to 
col. 1 1 line 8; col. 12, lines 55-63) 

Consider claim 4 and as applied to claim 1 above, Ihara, as modified by Mackintosh et 
al, disclose the claimed invention wherein said terminal is further provided with a track data 
request transmission unit for transmitting a request that the music information including the 
desired track data be added to said reception side memory unit and the identifying information of 
the related terminal to said transmission apparatus (Ihara: figures 7 and 9, paragraphs 70 and 81), 
and said broadcasting apparatus is further provided with a charge processing unit for charging 
the related terminal on the basis of said track data request from said terminal and the identifying 
information of said terminal (Mackintosh et al: figures 7, col. 14, lines 4-65). ^ 

Consider claim 5 and as applied to claim 1 above, Ihara, as modified by Mackintosh et 
al, disclose the claimed invention wherein said broadcasting apparatus is further provided with a 
schedule transmission unit for broadcasting a schedule list indicating a schedule for broadcasting 
said track data. (Mackintosh et al: col. 5, lines 37-51) 

Consider claim 6, and as applied to claim 1 above, Ihara, as modified by Mackintosh et 
al, disclose the claimed invention wherein said broadcasting apparatus is provided with a 
selection unit for selecting said music information to be transmitted from said broadcasting side 
memory unit or selecting said music information to be stored in said broadcasting side memory 
unit. (Ihara: figures 1 and 8, paragraphs 12, 29, and 71) , 
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Consider claim 7, and as applied to claim 6 above, Ihara, as modified by Mackintosh et 
al, disclose the claimed invention wherein said selection unit selects said music information on 
the basis of at least any of various popularity ranking information, number of times of 

broadcasts, new music releases, and power play information provided from music providers. 

> 

(Ihara: paragraphs 80 and 81) 

Consider claim 8, and as applied to claim 6 above, Ihara, as modified by Mackintosh et 
al, disclose the claimed invention wherein said selection unit selects said music information on 
the basis of a request that the music information including the desired track data from said 
terminal be added to said reception memory unit: (Ihara: figures 1 and 8, paragraphs 12, 29, and 
71) 

Consider claim 9 and as applied to claims 1 above, Ihara, as modified by Mackintosh et 
al, disclose the claimed invention wherein said transmission unit broadcasts said music 
information on said predetermined broadcast channel constantly repeatedly or periodically on 
predetermined days. (Mackintosh et al: col. 5, lines 37-51) 

Consider claim 10 and as applied to claims 6 above, Ihara, as modified by Mackintosh 
et al, disclose the claimed invention wherein said selection unit transmits either of all said music 
information of said broadcasting side memory unit or a difference in music information newly 
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added to said broadcasting side memory unit to said transmission unit. (Ihara: figures 1 and 8, 
paragraphs 12, 29, and 71) 

Consider claim 11 and as applied to claim 10 above, Ihara, as modified by Mackintosh 
et al, disclose the claimed invention wherein said updating unit rewrites said reception side 
memory unit with received music information when receiving all music information of said 
broadcasting side memory unit or extracts the music information which is not recorded in the 
reception side memory unit from the received music database information as the difference in 
music information and stores the same in the reception side memory unit. (Ihara: figure 5a, 5b, 
paragraphs 60-61, 82, 86) 

Consider claim 12, and as applied to claim 10 above, Ihara, as modified by Mackintosh 
et al, disclose the claimed invention wherein said updating unit stores the difference in music 
information added to said reception side memory unit newest when receiving the difference in 
music information added newest to said broadcasting side memory unit, (figures 5a, 5b, 
paragraphs 60-61, 82 and 86) 
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Conclusion 

Applicant's amendment necessitated the new ground(s) of rejection presented in this 
Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP § 706.07(a). 
Applicant is reminded of the extension of time policy as set forth in 37 CFR 1 . 136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within TWO 
MONTHS of the mailing date of this final action and the advisory action is not mailed until after 
the end of the THREE-MONTH shortened statutory period, then the shortened statutory period 
will expire on the date the advisory action is mailed, and any extension fee pursuant to 37 
CFR 1 .136(a) will be calculated from the mailing date of the advisory action. In no event, 
however, will the statutory period for reply expire later than SIX MONTHS from the date of this 
final action. 

Any response to this Office Action should be faxed to (571) 273-8300 or mailed to: 

Commissioner for Patents 
P.O. Box 1450 
Alexandria, VA 223 13-1450 



Hand-delivered responses should be brought to 

Customer Service Window 
Randolph Building 
401 Dulany Street 
Alexandria, VA 22314 



Any inquiry concerning this communication or earlier communications from the 
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Examiner should be directed to Bobbak Safaipour whose telephone number is (571) 270-1092. 
The Examiner can normally be reached on Monday-Friday from 9:00am to 5:00pm. 

If attempts to reach the Examiner by telephone are unsuccessful, the Examiner's 
supervisor, Lana Le can be reached on (571) 272-7891. The fax phone number for the 
organization where this application or proceeding is assigned is (571).273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free) or 703-305- 
3028. 

Any inquiry of a general nature or relating to the status of this application or proceeding 
should be directed to the receptionist/customer service whose telephone number is (571) 272- 



2600. 





B.S./bs 
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August 14, 2007 



LANALE 
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